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QUY CHE
% __Hhuc hién dan chu trong hoat dong cua By Xay dung

Ban hanh kem theo Quyét dinh s6 1238 /OD-BXD ngay 17 /7 /2026
cua Bo truong Bo Xdy dung)

Chuong I
NHUNG QUY PINH CHUNG

Pi¢u 1. Pham vi diéu chinh va déi twong ap dung
1. Pham vi diéu chinh

Quy ché nay quy dinh thyc hién dan chu trong hoat dong cua B Xay dung
va cac co quan, don vi, t6 chue thude, truc thuoe Bo Xay dung (goi chung la co
quan, don vi), bao gdm quyén, nghia vu, trach nhiém cta nguoi ding dau co quan,
don vi va can b9, cong chuc, vién chirc, nguoi lao dong cua Bo; viéc cong khai
thong tin & co quan, don vi; viéc ban, quyét dinh, tham gia ¥ kién, kiém tra, giam
sat cua can b, cong chuc, vién chirc va nguodi lao dong; viéc ph01 hop thuc hién
ctia to chirc cong doan (néu c6), doan thanh nién va Ban Thanh tra nhan dén.

2. Péi tuong ap dung

a) Cac co quan hanh chinh, don vi su nghi¢p, doanh nghiép thudc va truc
thudc Bo.

b) Can bd, cong chirc, vién chirc, nguodi lao dong cua Bo Xay dung.

Piéu 2. Nguyén tic thuc hién din chi

1. Bao dam quyén cua can bo, cong chuc, vién chire, nguoi lao dong duogc
biét, tham gia y ki€n, quyét dinh va kiém tra, gidm sat viéc thuc hién dan chu ¢ co
quan, don vi.

2. Bao dam sy lanh dao cua Dang, quan ly cua Nha nudc, vai tro nong cot
ctia Mt tran To qudc Viét Nam va céc t6 chirc chinh tri - x3 hoi trong thuc hién
dan chu ¢ co quan, don vi.

3. Thyc hién dan chil & co s6 trong khudn khd Hién phap va phap luat; bao
dam trat tu, ky cuong, khong can tré hoat dong binh thuong cua co quan, don vi;
bao v¢ loi ich cua Nha nudce, quyén va loi ich hop phap cua co quan, don vi va can
b0, cong churc, vién chire, ngudi lao dong.

4. Bao dam cong khai, minh bach, tdng cuong trach nhi€ém gidi trinh trong
qua trinh thuc hién dan chu & co quan, don vi.

5. Ton trong ¥ kién dong gop va kip thoi giai quyét kién nghi, phan 4nh cia
can bo, cong churc, vién chuc, nguoi lao dong.
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Dieu 3. Quyén cua can b, cong chirc, vién chirec va nguwoi lao dong trong
thwe hién dan chua

1. Bugc cong nhan, ton trong, bao v¢, bao dam thuc hién quyén con nguoi,
quyén cong dan vé chinh tri, dan sy, kinh té, van hoa, xa hoi; bao dam thuc hién
cac quyén vé thuc hién dan chii & co quan, don vi theo quy dinh ctia phap luat vé
thuc hién dan chil va Quy ché nay.

2. Pugc cong khai thong tin va yéu ciu cung cép thong tin déy da, chinh
xac, kip thoi theo quy dinh cua Luat tiép can thong tin; dé xuat sang kién, tham gia
y kién, ban va quyét dinh d6i v6i cac noi dung thyc hién dan chu ¢ co quan, don
vi; klem tra, giam sat, kién nghi, phan anh, khiéu nai, t6 cao, khoi kién dbi voi cac
quyet dinh, hanh vi vi pham phép luat vé thyc hién dan chu & co quan, don vi theo
quy dinh cua phap luat.

3. Puoc thong tin ddy du, chinh xéac, kip thdi vé cac quyén va loi ich hop
phép, chinh sach an sinh xa hoi, phtc lgi xa hoi theo quy dinh cua phap luat va
quyét dinh cta co quan, don vi.

4. Pugc tao diéu kién dé tham gia hoc tap, cong tac, lao dong, san xuét, kinh
doanh, cai thién va nang cao doi sdng vat chat, tinh than cua ban than, gia dinh va
cong dong theo dang chi truong cuia Pang va phap lut cua Nha nudc; thy huong
thanh quéa d6i mai, phat trién kinh té - xa hoi, ché do an sinh xa hoi va két qua thuc
hién dan chu.

Diéu 4. Nghia vu ciia can b, cong chirc, vién chirc trong thue hién dan chi

1. Tuan thu quy dinh cta phép luat vé thuc hién dan chii & co s¢. Chap hanh
quyét dinh, quy ché ctia co quan, don vi va dia phuong noi cu tra. Tén trong va
bao dam trat tu, an toan xa hoi, loi ich cia Nha nudc, quyén va loi ich hop phap
cua co quan, don vi, cd nhan.

2. Tham gia y kién vé cac ndi dung duoc dua ra ldy ¥ kién & co s6 theo quy
dinh cua phap luat vé thuc hién dan chu & co sé va Quy ché nay.

3. Kip thoi kién nghi, phan anh, t6 cdo dén co quan c6 thim quyén khi phat
hién hanh vi vi pham phép luat vé thuc hién dan chu & co s6.

Pi¢u 5. Cac bién phap biao dam thwc hién dan chi

1. B6i dudng nang cao nang luc chuyén mon, nghi¢p vu cho ngudi dugce
giao nhiém vu t6 chuc thyc hién phap luat vé thuc hién dan chu & co so.

2. Tang cudong cong tac thong tin, tuyén truyen, phod bién, gido duc phap luat
veé thuc hién dan chu & co s&; nang cao nhan thirc cua cong chirc, vién chirc, nguoi
lao dong trong viéc thuc hién dan chu va bao dam thyc hién dan chu & co s6.

3. Nang cao trach nhi¢m cua cac co quan, don vi, t6 chre, vai trd néu guong
cua nguoi dung dau, can bd lanh dao, quan ly va dang vién, cong chirc, vién churc,
nguoi lao dong trong viéc thuc hién dan chu va bao dam thuc hién dan chu ¢ co
sO; léy murc do thyc hi¢n dan chu ¢ co sé cua co quan, don vi lam can ctr danh gia
két qua thyc hién nhiém vu cua td chirc, c4 nhan.



4. Kip thoi biéu duong, khen thudng cac guong dién hinh, c6 nhiéu thanh
tich trong viéc phat huy va t6 chire thuc hién tét dan chu & co so; phat hién va xur
Iy nghi€ém co quan, don vi, td chirc, ca nhan vi pham phap luat vé thuc hién dan
chu ¢ co so.

5. Hd tro, khuyén khich tmg dung cong nghé thong tin, khoa hoc - k¥ thuat,
trang bi phuong tién k¥ thuat va bao dam cac diéu kién can thiét khac cho viéc t6
chue thyc hién dan cha & co s& phi hop véi tién trinh xdy dung chinh quyén dién
tir, chinh quyén sd, xa hoi sd.

Piéu 6. Cac hanh vi bi nghiém cAm trong thue hién dan chi

1. Gay kho khan, phién ha hoac can trg, de doa can bo, cong chirc, vién churc
va ngudi lao dong thyc hi¢n dan chu ¢ co sé.

2. Bao che hodc thleu trach nhiém trong viéc giai quyet kién nghi, khiéu nai,
t6 cao; tiét 16 thong tin vé ngudi td cdo, ngudi cung cip théng tin vé hanh vi vi
pham c6 lién quan dén viéc thuc hién dan chi & co s6.

3. Loi dung viéc thuc hién dan chu ¢ co s¢ dé thuc hién hanh vi xam pham
an ninh quéc gia, trat tu, an toan xa hdi, xadm pham lgi ich cia Nha nudc, quyén,
loi ich hop phap cuia to chirc, ca nhén.

4. Loi dung viéc thuc hién dan chu ¢ co so dé Xxuyén tac, vu khéng, gay mau
thuan, kich dong bao lyc, phan biét vung, mién, gidi tinh, ton gido, dan toc, gay
thiét hai cho ca nhan, co quan, don vi, to chuc.

5. Gia mao gidy t0, gian lan hodc dung thi doan khac dé lam sai léch két
qua ban, quyét dinh, tham gia ¥ kién ctia can bo, cong chirc, vién chirc va ngudi
lao dong.

Piéu 7. Xir Iy vi pham phap luit vé thwe hién din chi

1. Co quan, don Vi, vi pham quy dinh ctua ant Thuc hién dan chu & co so va
cac quy dinh tai Quy ché nay thi tuy theo tinh chat, mirc d6 vi pham ma bi xu ly,
boi1 thuong, boi hoan theo quy dinh cua phép luat.

2. Can b9, cong chire, vién chire, nguoi lao dong c¢6 hanh vi vi pham phap
luat vé thuc hién dén chu ¢ co s0, loi dung chirc vy, quyen han vi pham quy dinh

ctia phap luat vé thyc hién dan chu & co s& va Quy ché nay thi tiy theo tinh chét,
mirc do vi pham ma bi xur 1y, bdi thudng, bdi hoan theo quy dinh ctia phap luat.

Chuong I1
THU'C HIEN DAN CHU O CO QUAN, PON VI
Muc 1
CONG KHAI THONG TIN O CO QUAN, PON VI

Piéu 8. Nhirng ndi dung ngudi dirng diu co quan, don vi phai cong khai

Trur cac thong tin thudc bi mat nha nude, bi mat cong tac hodc thong tin chua
duogc cong khai theo quy dinh cua phép luat, ngudi ding dau co quan, don vi phai
cong khai trong ndi bo co quan, don vi cac ndi dung sau day:
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1. Chu truong, chinh sach cua Pang va phdp luat cia Nha nudc lién quan
dén t6 chure va hoat dong cua co quan, don vi.

2. Ké hoach cong tac hiang nam, hang quy, hang thang ciia co quan, don vi.

3. Sé liéu, bao cao thuyét minh dy toan ngén sach nha nudc da dugce cap co
tham quyén quyet dinh va cac nguon tai chinh khac; tinh hinh thyc hién du toan
ngan sach va quyét toan ngan sach hang nam cua co quan, don vi; cac chinh sach
hd tro phuc loi cua co quan, don vi; két qua thuc hién céac kién nghi cua Kiém toan
nha nude (néu co).

4. Tiéu chuén, dinh mirc, thu tuc hanh chinh vé tai san cong; tinh hinh dau
tu xay dung, mua sam, giao, thué, st dung, thu hoi, diéu chuyén, chuyén doi cong
nang, ban, thanh 1y, tiéu hity va hinh thte xir Iy khac ddi véi tai san cong; tinh hinh
khai thac ngudn luc tai chinh tir tai san cong duoc giao quan 1y, str dung.

5. Nguyén tic, tiéu chi, dinh muc phan bd vbn dau tu cong; nguyén tic, tiéu
chi, can ctr x4c dinh danh muyc dy an trong ké hoach dau tu cong trung han va héng
nam; ke hoach, chwong trinh dau tu cong cua co quan, don vi, von b6 tri theo timg
nam, tlen do thue hién va giai ngan von chuong trinh dau tu cong; ké hoach phan
bd von dau tu cong trung han va hang nim gom danh muc dy an va muc vbn dau
tu cong cho timg dy an; tinh hinh huy dong cac ngudn luc va ngudn von khac tham
gia thuc hién du an dau tu cong; tinh hinh va két qua thuc hién ké hoach, chuong
trinh, du &n; tién d6 thuc hién va giai ngan cta du an; két qua nghiém thu, danh gia
chuong trinh, du 4n; quyét toan von dau tu cong.

6. Viéc tuyén dung, tiép nhén, dao tao, bdi dudng, diéu dong, bo nhiém, bd
nhiém lai, luan chuyén biét phai, tir chtrc, mién nhiém, quy hoach, chuyén d6i vi
tri cong tac; hop dong 1am viéc, thay doi chirc danh nghé nghiép, thay do1 vi tri
viéc lam, cham dut hop dong 1am viéc; di cong tac nudc ngoai; giai quyét ché do,
nang bac luong, nang ngach, danh gia, Xep loai can b, cong churc, vién chirc, nguoi
lao dong; khen thudng, ky luat, thoi viéc, nghi huu ddi véi can bo, cong chuc, vién
chtrc, nguoi lao dong; céc dé an, du éan, chuong trinh, ké hoach va viéc xay dung
cac van ban quy pham phap luét cua co quan, don vi.

7. Két luan ctia cip c6 tham quyén vé vu viée tiéu cuc, tham nhiing, lang phi
trong co quan, don vi; ban ké khai tai san, thu nhap cua nguoi c6 nghia vu phai ké
khai theo quy dinh cua phap luat.

8. Két qua thanh tra, kiém tra, giai quyét khiéu nai, to céo, kién nghi trong
nodi bd co quan, don vi.

9. Noi quy, quy ché, quy dinh ctia co quan, don vi; quy tic ing xir cia nguoi
c6 chuc vy, quyén han trong co quan, don vi.

10. Két qua téng hop y kién va giai trinh, tiép thu ¥ kién cta can bd, cong
chtre, vién chirc, nguoi lao dong vé nhitng ndi dung can b9, cong chure, vién chue,

nguoi lao dong tham gia y kién quy dinh tai Diéu 53 cua Luét Thyc hién dan chu
& co s& va Biéu 15 ctia Quy ché nay.



11. Van ban chi dao, di€u hanh cta co quan quan 1y cap trén li€én quan dén
hoat dong ctia co quan, don vi.

12. Nb6i dung khac theo quy dinh cua phap lut va quy ché thuc hién dan chu
cua co quan, don vi.

Pi¢u 9. Hinh thirc va thoi diém cong khai thong tin & co quan, don vi
1. Cac hinh thirc céng khai thong tin bao gém:
- Niém yét thong tin;

- Thong bao qua hé théng thong tin ndi bo hodc dang tai trén cong thong tin
dién tr, trang thong tin dién tir cuia co quan, don vi;

- Thong bao tai hoi nghi can bd, cong chirc, vién chirc, nguoi lao dong ctuia
co quan, don vi;

- Thong bao bang van ban dén toan thé can bg, cong chirc, vién chirc, nguodi
lao dong tai co quan, don vi;

- Thong qua nguoi phu trach cac b phan cia co quan, don vi dé thong bao
dén can bg, cong churc, vién chure, nguoi lao dong;

- Thong bao bang van ban dén to6 chic dang dé thong bao dén can bd, cong
chtrc, vién chirc, nguoi lao dong tai co quan, don vi;

- Cac hinh thtrc khac theo quy dinh cta phéap ludt va quy ché thuc hién dan
chu cta co quan, don vi.

2. Noi dung thong tin quy dinh tai Diéu 46 ciia Luat Thuc hién dan chi ¢ co
so va Piéu 8 cua Quy ché nay phai dugc cong khai cham nhat 1a 05 ngay lam viéc
ké tir ngay c6 quyét dinh, van ban cia co quan c6 tham quyén vé ndi dung can cong
khai, trir treong hgp phép luat c6 quy dinh khac.

Piéu 10. Trach nhiém t6 chirc thwe hién viéc cong khai thong tin ¢ co
quan, don vi

1. Nguoi dimg dau co quan, don vi ¢6 trach nhiém t6 chirc dang tai cac thong
tin quy dinh tai Diéu 46 cua Luat Thuc hién dan chu ¢ co so va Piéu 8 cua Quy
ché nay trén trang thong tin dién tir noi bd hodc cong thong tin dién tir, trang thong
tin dién tir ctia co quan, don vi it nhat 13 20 ngay lién tuc ké tir ngay bat dau dang
tin hodc guri thong tin, trir truong hop phdp luat c6 quy dinh khac.

2. Trudng hop chua c6 trang thong tin dién tir ndi bd hodc hé théng théng tin
dién tir nd1 bo thi nguoi dimg dau co quan, don vi ¢6 trach nhiém to chirc niém yét
cac thong tin quy dinh tai Diéu 46 cta Luat Thyc hién dan chu ¢ co s& va Piéu 8
ctia Quy ché nay tai tru s0 cua co quan, don vi va noi lam viéc cua cac don vi, bo
phan c6 lién quan truc tiép it nhat 1a 20 ngay lién tuc ké tir ngay niém yét, trir truong
hop da str dung hinh thirc thong béo bang vin ban dén toan thé can bo, cong chic,
vién chirc, nguoi lao dong cua co quan, don vi hoac phap luat c6 quy dinh khéac.

3.Can c vao dic diém, diéu kién thuc té, tinh chat hoat dong va ndi
dung can cong khai, nguoi dung dau co quan, don vi c6 thé quyét dinh lya chon
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thém cac hinh thuc cong khai khac quy dinh tai khoan 1 Diéu 47 cua Luat Thuc
hién dan cht & co s va khoan 1 Piéu 9 cua Quy ché nay, bao dam dé can bo, cong
chtrc, vién chtrc, nguoi lao dong tiép can thong tin chinh xac, dﬁy dua, kip thoi,
thuan loi.

4. Nguoi dimg dau co quan, don vi c¢6 trach nhiém t6 chirc cung cap thong
tin theo yéu cau cua can bd, cong chirc, vién chirc, ngudi lao dong dbi véi nhing
thong tin trong thoi han cong khai ma chua dugc cong khai, thong tin da hét thoi
han cong khai hodc thong tin dang duoc cong khai nhung vi ly do bat kha khang
ma ngudi yéu cau khong thé tiép can duoc.

5. Co quan, don vi co thé xac dinh thém cac noi dung thong tin can cong
khai, hinh thirc cong khai, viéc ap dung cac hinh thirc cong khai déi v6i tung loai
ndi dung thong tin nhit dinh va cach thtrc thuc hién, viéc cung cip thong tin theo
yéu cau trong quy ché thuc hién dan chu cta co quan, don vi phu hop voi dic diém
td chire, hoat dong, diéu kién thuc té ctua co quan, don vi minh va khong trai voi
quy dinh cta phap luat va Quy ché nay.

6. Truong hop phap luat c6 quy dinh khac vé hinh thirc, cach thire thuc hién
cong khai doi voi ndi dung thong tin cu thé thi 4p dung theo quy dinh do.

Muc 2
NHUNG NQI DUNG CAN BQ, CONG CHUGC, VIEN CHUGC,
NGUOI LAO PONG BAN VA QUYET PINH

Piéu 11. Nhirng ngi dung can b§, cong chirc, vién chirc, nguoi lao dong
ban va quyét dinh

1. Bau, cho thdi lam thanh vién Ban Thanh tra nhan dan & co quan, don vi.

2. Vi¢c thu, chi, quan 1y, st dung cac khoan dong gop cua can bg, cong chiic,
vién chirc, nguoi lao dong tai co quan, don vi ngoai cac khoan da dugc phap luat
quy dinh.

3. No6i dung nghi quyét ho1 nghi can bd, cong chire, vién chirc, nguoi lao dong.

4. Cac cong viéc tu quan khac trong ndi bo co quan, don vi khong trai voi
quy dinh cua phép luat, phu hop vdi dao dac xa hai.

Pi¢u 12. Hinh thitc cin bd, cong chirc, vién chirc, ngudi lao ddng ban va
quyeét dinh

1. Can b9, cong chire, vién chirc, nguoi lao dong tai co' quan, don vi ban va
quyet dinh cac nd1 dung quy dinh tai Piéu 49 ctia Luat Thuc hién dan cha ¢ co s
va Diéu 11 caa Quy che nay tai hoi nghi can by, cong churc, vién chirc, nguoi lao
dong trén co so dé xuat ctia ngudi dimg dau co quan, don vi hodc khi c6 it nhat

mot phan ba tong s6 can b, cong chuc, vién chuc, nguoi lao dong clia co quan,
don vi cung dé nghi.
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2. Truong hop khong thé t6 chirc hoi nghi can by, cong chtrc, vién chuc,
nguoi lao dong cua co quan, don vi vi ly do bat kha khang hoac hoi nghi da duoc
triéu tap dén 1an tha hai nhung van khong c6 du s6 ngudi tham du quy dinh tai diém
¢ khoan 2 Piéu 51 cua Luat Thyc hién dan chu ¢ co s¢ va y 3 diém b khoan 2 Dicu
13 Quy ché nay thi nguoi dimg dau co quan, don vi quyét dinh t6 chirc giri phiéu
lay y kién ctia toan thé can bo, cong chirc, vién chirc, nguoi lao dong trong co quan,
don vi.

DPieu 13. To chirc hoi nghi can b, cong chirc, vien chire, nguoi lao dong

1. H61 nghi can bd, cong chire, vién chuc, nguoi lao dong do nguoi dung
dau co quan, don vi chu tri to churc.

_Ho1 nghi can bg, cong chire, vién chire, nguoi lao dong duoc t6 chirc dinh
ky moi ndm mot 1an sau khi két thuc nim cong tac cua co quan, don vi nhung
khong cham hon 03 thang cta nam cong tac tiép theo do ngudi dimg dau co quan,
don vi quyét dinh.

Ho1 nghi can by, cong churc, vién chuc, nguoi lao dong dugc t6 chirc bat
thuong khi c6 d€ xuat cua cac doi tugng quy dinh tai khoan 1 Diéu 50 cua Luat
Thuc hién dan chu ¢ co s¢ va khoan 1 Dicéu 12 ctia Quy ché nay.

2. Thanh phén du hodi nghi can bd, cong chire, vién chic, nguoi lao dong
duoc quy dinh nhu sau:

a) Pbi voi hoi nghi can bg, cong chure, nguoi lao dong Co quan Bo: Nguoi
dung dau quyét dinh thanh phan tham du hoi nghi toan thé can bd, céng chuc,
nguoi lao dong hodc hoi nghi dai biéu can bo, cong chirc, nguoi lao dong phu hop
véi diac diém tinh hinh thyc tién.

b) D61 vo1 hdi nghi can bg, cong chure, vién chue, nguoi lao dong clia cac co
quan, don vi truc thudc B9:

- B61 véi co quan, don vi ¢6 tong sO can bd, cong chirc, vién chirc, nguoi lao
dong it hon 100 nguoi, thi to chirc hdi nghi toan thé can bg, cong chire, vién chuc,
nguoi lao dong ctia co quan, don vi, trir trudng hop quy dinh tai cac y duodi day;

- Déi voi co quan, don vi c6 téng sb can bo, cong chuc, vién chuc, nguoi lao
dong tir 100 nguoi trd 1én hodc c6 it hon 100 ngudi nhung lam viéc phan tan trén
dia ban rong hodc vi Iy do nghiép vu khong thé bo vi tri lam viéc, thi nguoi dimg
dau co quan, don vi quyét dinh thanh phan tham du hoi nghi 1a toan thé can bo,
cong chuec, vién chirc, nguoi lao dong hodc dai biéu can bo, cong chuec, vién chirc,
ngudi lao dong phu hop voi dic diém tinh hinh cua co quan, don vi;

- Hoi nghi duoc t6 chirc hop 1é khi ¢6 it nhat 14 hai phan ba téng sO can bo,
cong chure, vién chirc, nguoi lao dong cua co quan, don vi hodc it nhat 13 hai phan
ba tong sb dai biéu duoc triéu tap co mat. Nghi quyét, quyét dinh ctia hoi nghi duoc
thong qua khi c6 trén 50% tong sé ngudi du hoi nghi tan thanh va nodi dung khong
trai voi quy dinh cua phap luat, phu hop véi dao dire xa hoi;

- P61 voi1 cac co quan, don vi c6 don vi truc thudc, khi to6 chirc hdi nghi cé
thé mo1 nguoi ding dau néu thay can thiét;



- Co quan, don vi c6 tir 07 can bg, cong chirc, vién chirc, nguoi lao dong tré
xudng co thé to6 chirc hdi nghi can bg, cong chirc, vién chuc, ngudi lao dong néu
thay can thiét.

3. Noi dung cua hoi nghi can bg, cong chirc, vién chirc, ngudi lao dong bao gom:

a) Kiém diém viéc thuc hién duong 161, chu truong cuia Bang, chinh séch,
phép luat cua Nha nudce cé lién quan dén chiic nang, nhiém vu cua co quan, don vi;

b) Kiém diém viéc thuc hién nghi quyét hoi nghi can bd, cong chirc, vién
chuc, nguoi lao dong trude do va nhitng quy dinh vé thyc hién dan chu tai co quan,
don vi;

c) Banh gia, tong két va ki€ém diém trach nhiém cia nguoi dirng dau co quan,
don vi trong viéc thuc hién ké hoach cong tac hang ndm;

d) Tong két phong trao thi dua, xet khen thuong va ban, théng nhat ndi dung
thi dua nam tiép theo; thong nhat ndi dung giao udc thi dua;

d) Thao luan va quye} dinh cac nol,dung quy dinh tai Diéu 49 ctia Luat Thuc
hién dan chu & co so va Piéu 11 Quy ché nay;
e) Thyc hién cac ndi dung vé cong khai thong tin; lay y kién cta can bo,

cong chuc, vién chire, nguoi lao dong ve nhiing ndi dung quy dinh tai Piéu 53 clia
Luét Thuc hién dan chi & co s va Piéu 15 Quy ché nay

4. Trinh tu t6 chirc hoi nghi duge thuc hién nhu sau:

a) Nguoi dung dau co quan, don vi trinh bay bdo cdo vé cac nodi dung quy
dinh tai diém a va diém c khoan 3 Diéu nay;

b) Can bo, cong chirc, vién chure, ngudi lao dong tham dy hdi nghi thao luan,
tham gia y kién, d€ xuat, kién nghi (n€u co);

¢) Nguoi dimg dau co quan, don vi tiép thu, giai dap thac mic, kién nghi cua
can bg, cong chuc, vién chuc, nguoi lao dong d6i voi cac ndi dung thude thAm
quyén, ban cac bién phép cai tién diéu kién 1am viéc, nang cao doi séng cla can
b0, cong chirc, vién chure, ngudi lao dong trong co quan, don vi, cac bién phép thuc
hién ké hoach cong tdc nam tiép theo cua co quan, don vi;

d) Pai dién Ban Thanh tra nhan dan trinh bay bdo cao hoat dong cua Ban
Thanh tra nhan dan trong ndm va chuong trinh cong tac nam ti€p theo;

d) Hoi nghi quyét dinh cac ndi dung quy dinh tai Diéu 49 cua Luat Thuc
hién dan chu & co s¢ va Diéu 11 Quy ché nay (néu co);

e) To chirc khen thudng ca nhén, tap thé ctia co quan, don vi c6 thanh tich
trong cong tac; phat dong phong trao thi dua;

g) Thong qua nghi quyét hoi nghi.

Piéu 14. Trach nhiém trong viéc td chirc dé can b, cong chirc, vién chire,
nguoi lao dong ban, quyét dinh va thuc hién quyét dinh cua tap thé can bg,
cong chire, vién chire, nguoi lao dong

1. Nguoi dimg dau co quan, don vi c6 trach nhiém:
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a) Xay dung ké hoach t6 chtrc hoi nghi can bd, cong chirc, vién chirc, nguoi
lao dong hoac t6 chuc gui phiéu léy v kién dé can bo, cong chuec, vién chirc, nguoi
lao dong ban, quyét dinh cac ndi dung quy dinh tai Piéu 49 cta Luat Thyuc hién
dan chu & co sé va Diéu 11 cta Quy ché nay.

b) Phé bién, hudéng dan, don dbc viéce thue hién nghi quyét cua hdi nghi can
b0, cong churc, vién chirc, ngudi lao dong, quy ché thuc hién dan cha cia co quan,
don vi va cac ndi dung khac da duoc can bg, cong chirc, vién chirc, nguoi lao dong
théng nhit, quyét dinh; ctr ddu mdi dé phdi hop, theo ddi, dé& xuét xur Iy kip thoi
nhiing phat sinh trong qua trinh t6 chirc thuc hién.

c¢) Pinh ky 06 thang mdt lan t6 chirc kiém tra, danh gia két qua thuc hi¢n
nghi quyét hoi nghi can bg, cong chire, vién chire, nguoi lao dong; thong bao két
qua kiém tra, danh gia dén toan thé can bd, cong chirc, vién chirc, nguoi lao
dong trong co quan, don vi.

2. Pang vién, can b, cong churc, vién chuc, nguoi lao dong trong co quan,
don vi c6 trach nhiém tich cyc, gwong mau tham gia ban va quyét dinh cac nd1
dung quy dinh tai DPiéu 49 ctia Luat Thyc hién dan chii ¢ co s va Diéu 11 caa Quy
ché nay va nghiém tic thyc hién cac quyét dinh da duoc tap thé théng nhat; truong
hop nhan thiy quyét dinh cia tap thé can bg, cong chirc, vién chirc, ngudi lao dong
khong bao dam trinh ty, thu tuc hodc c6 ndi dung trai voi quy dmh cua phap luat,
trai dao durc x4 hoi thi c¢6 quyén kién nghi, phan anh den lanh dao cap trén tryc tiép
ctia co quan, don vi hodc co quan khac ¢6 thim quyén.

Muc 3
NHUNG NOI DUNG CAN BOQ, CONG CHUC, VIEN CHUC,
NGUOI LAO PONG THAM GIA Y KIEN

Piéu 15. Nhirng ndi dung can b, cong chirc, vién chirc, ngudi lao dong
tham gia y kién trwéc khi nguwdéi dirng dau co quan, don vi quyét dinh

1. Giai phap thyc hién chu truong, duong 161 ctia Pang, chinh sach, phap
luat cua Nha nudc lién quan dén chirc nang, nhiém vu cia co quan, don vi.

2. K& hoach cong tac hang nam cua co quan, don vi.
3. To6 chtrc phong trao thi dua cia co quan, don vi.
4. Béo céo so két, tong két cua co quan, don vi.

5. Cac bi¢n phap cai tién to chuc, hoat dong va 18 16i 1am viéc; phong, chéng
tham nhiing, ti€u cuc; thuc hanh tiét ki€ém, chong lang phi, chong quan li€u, phién
ha, sach nhiéu.

6. K& hoach tuyén dung, dao tao, bdi dudng can bd, cong chirc, vién chuc;
bau cu, b6 nhiém cén bg, cong chure, vién chirc.
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7. Thyc hién ché dg, chinh sach lién quan dén quyén va lgi ich cua céan bo,
cong chtrc, vién chirc, nguoi lao dong.

8. Dy thao quy ché thyuc hién dan chu cua co quan, don vi.

9. Du thao quy ché chi tiéu nodi bo cta co quan, don vi (néu co).

10. Cac du thao ndi quy, quy ché khéac cia co quan, don vi.

11. Céc ndi dung khac theo quy dinh cia phap luat va Quy ché nay.

Pi¢u 16. Hinh thirc can bd, cong chirc, vién chirc, nguwoi lao dong tham
gia y kién

Can clr didc diém, tinh chét hoat dong va ndi dung tham giay kién cong chirc,
vién chtrc, ngudi lao dong c6 thé tham gia ¥ kién thong qua mot hodc mot s6 hinh
thire sau day:

1. Tham gia ¥ kién truc tiép voi nguoi ding dau co quan, don vi hoic thong
qua nguo1 phu trach cac bo phan ctia co quan, don vi;

2. Thong qua hdi nghi can bg, cong chure, vién chire, nguoi lao dong va cac
cudc hop, hoi nghi khac ctia co quan, don vi;

3. Thé hién y kién qua phiéu lay y kién truc tiép hodc dy thao van ban do
cap co6 tham quyén gui;

4. Tham gia y kién qua hom thu gop y, dudng day nong, hé théng thong tin
ndi b hodc cong thong tin dién tir, trang thong tin dién tir clia co quan, don vi;

5. Thong qua cac t6 chtrc doan thé tai co quan, don vi;
6. Cac hinh thirc khac khong trai voi quy dinh cua phap luat.

biéu 17. Trach nhiém trong viéc to chirc dé can bg, cong chire, vién chire,
nguoi lao dong tham gia y kién

1. Nguoi dung dau co quan, don vi td chuc léy y kién cén bo, cong chtrc,
vién chuc, nguoi lao dong vé cac ndi dung quy dinh tai Piéu 53 cua Luat Thuc
hién dan chu ¢ co sé va Piéu 15 ctua Quy ché nay theo hinh thirc phu hop dbi véi
ting ndi dung, pham vi anh hudng, dam bao thong tin dugc lay ¥ kién rong rii,
dung thanh phan. Khuyén khich khao sat truc tuyén hodc tinh ning binh luin trén
phan mém noi bd dé 1am bang ching cho viée 14y ¥ kién, giup viéc "tong hop, giai
trinh" tré nén nhanh chéng, tu dong.

2. Pang vién, can b0, cong churc, vién chuc, nguoi lao dong trong co quan,
don vi c6 trach nhiém tich cuc, guong mau déng gop, tham gia y kién lam co so
cho cip c6 thim quyén quyét dinh; theo ddi, danh gia, giam sat viéc tong hop, giai
trinh, tiép thu ¥ kién d6i voi cac ndi dung da dugc dua ra lay y kién can bg, cong
chtrc, vién chire, nguoi lao dong va qua trinh t6 chire thyc hién quyét dinh vé cac
ndi dung nay.
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Muc 4
CAN BQ, CONG CHUC, VIEN CHUC, NGUOI LAO PONG
KIEM TRA, GIAM SAT
Tiéu muc 1
NOI DUNG, HINH THUC KIEM TRA, GIAM SAT

Dieu 18. Noi dung can bg, cong chirc, vién chirc, nguwdi lao dong kiém
tra, giam sat

1. Can b9, cong chirc, vién chire, nguoi lao dong kiém tra viéc thuc hién cac
n6i dung ma tap thé can bo, cong chirc, vién chirc, ngudi lao dong da ban va quyét
dinh quy dinh tai Piéu 49 cta Luat Thyc hién dan chu ¢ co sé va Piéu 11 cta Quy
ché nay.

2. Cén bg, cong chirc, vién chirc, nguoi lao dong gidm sat viéce td chure thuc
hién dan chu ¢ co s& va viéc thuc hi¢n chinh sach, phap luat ctia nguoi ding dau,
ban lanh dao, nguoi co tham quyén cua co quan, don vi, hanh vi hanh chinh cta
nguoi thuce thi cong vy, nhiém vu tai co quan, don vi.

biéu 19. Hinh thirc can bg, cong chire, vién chirc, nguwoi lao dong kiem
tra, giam sat

1. Céan bd, cong chuc, vién chirc, nguoi lao dong truc ti€p thuc hién viéc
kiém tra, giam sat thong qua:

a) Hoat dong hoc tap, cong tac, sinh hoat cua can bg, cong chuc, vién chuec,
nguoi lao dong & co quan, don vi;

b) Quan sat, tim hiéu, giao tiép véi nguoi co6 chirc vy, quyén han, can bg,
cong chtrc, vién chuc, nguoi lao dong khac trong co quan, don vi;

c¢) Ti€p can cac thong tin dugc cong khai; cac thong tin, bdo cao cua co quan,
don vi hoac nguo1 duogc giao quan ly, thuc hién cac ndi dung can bo, cong churc,
vién churc, nguoi lao dong da ban va quyét dinh;

d) Tham du hdi nghi can b, cong chirc, vién churc, nguoi lao dong.

2. Can bg, cong chuc, vién chirc, nguoi lao dong thuc hién viée kiém tra,
giam sat thong qua hoat dong cua Ban Thanh tra nhan dan & co quan, don vi.

Dieu 20. Xir ly két qua kiém tra, giam sat cia can by, cong chire, vién
chirc, ngudi lao dong

1. Thong qua viéc kiém tra, giam sat truc tiép, can bd, cong chirc, vién chirc,
nguoi lao dong tham gia nhén xét, gop y kién vé pham chét chinh tri, dao dtrc, nang
Iuc, trinh d6 chuyén mon, nghiép vu, két qua thuc ‘'hién nhiém vy cta nguoi dimg
dau, ban lanh dao, nguoi quan 1y, phu trach tryc tlep, nhirmg nguoi co tham quyén
khac tai co quan, don vi; tich cuc tham gia y kién gép phan xay dung noi bo co
quan, don vi trong sach, virng manbh.

2. Khi phéat hi¢n hanh vi, nd1 dung c6 dau hiéu vi pham, can bg, cong churc,
vién chtrc, nguoi lao dong c6 quyén khicu nai, td cao theo quy dinh cua phap luét
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hozc kién nghi, phan anh dén ngudi ding dau co quan, don vi, dén t6 chic Cong
doan hodc cac to chirc doan thé khac ma minh 14 thanh vién dugc thanh 1ap va hoat
dong & co quan, don vi hodc phan anh, dé nghi Ban Thanh tra nhan dan xem xét,
thuc hién kiém tra, giam sat theo chirc nang, nhiém vu.

3. Ban Thanh tra nhan dan ¢ co quan, don vi thay mat can bd, cong chuc,
vién chirc, nguoi lao dong thuc hién ki€m tra, gidm sat theo quy dinh.

Dieu 21. Trach nhiém trong viéc bio dam dé can b, cong chirc, vién
chirc, ngudi lao dong thuwe hién kieém tra, giam sat

1. Nguoi dimg dau co quan, don vi ¢6 trach nhiém sau day:

a) Can ctr vao yéu cau, nhiém vy, dic diém, tinh chét to chirc, hoat dong va
diéu kién thuc té cua co quan, don vi, xay dung va ban hanh quy ché thuc hién dan
chu cua co quan, don vi phu hop voi yéu céu, nhiém vu, déc diém, tinh chét to
chtrc, hoat dong va diéu kién thuc té cta co quan, don vi, bdo ddm ndi dung khong
duge trai hodc han ché viéc thuc hién quy dinh cua phép luat vé thyc hién dan chu
& co quan, don vi va Quy ché nay.

b) Tao 1ap co ché tiép nhan gop ¥, kién nghi, phan anh cia can bd, cong
chtrc, vién chirc, ngudi lao dong tai co quan, don vi; thuc hién viéc déi thoai, giai
trinh v&i can bd, cong chuc, vién chuc, nguoi lao dong theo quy dinh cua phap
luat; sir dung ndi dung nhan xét, gép y ctia cdn bd, cong chirc, vién chire, nguoi lao
dong trong qué trinh thuc hién danh gia, xép loai chat luong can bd, cong chic,
vién churc, ngudi lao dong tai co quan, don vi.

¢) Xem xét, giai quyét, giai trinh va tra 10 kip thoi khiéu nai, t6 cdo, kién nghi,
phan anh cua can bg, cong chire, vién chire, nguoi lao dong, kién nghi cta cac to
chic doan the tai co quan, don vi; kip thoi bao cao, chuyen thong tin den cO quan
c¢6 thim quyén d6i v6i nhitng van dé khong thudc tham quyén giai quyét ciia minh.

d) Tao diéu klf;r} va bao dam dé Ban Thanh tra nhan dan & co quan, don vi
thuc hién nhiém vu ki€m tra, giam sat theo quy dinh cua phép luat;

d) Xu Iy nguoi c6 hanh vi can tr¢ can bg, cong chure, vién chirc, nguoi lao
dong thyc hién quyén kiém tra, giam sat hodc ngudi ¢ hanh vi tra thi, tri dap
nguoi khiéu nai, t6 cdo, kién nghi, phan anh theo quy dinh cua phap luat;

e) Thuc hién cac bién phap phong ngira, ngan chén hanh vi tham nhiing, tiéu
cuc; Xt 1y va tao diéu kién dé co quan, to chirc c6 tham quyén xir 1y nguoi cé hanh
vi tham nhting, ti€u cuc; néu thiéu trach nhiém dé xay ra tham nhiing, ti€u cyc trong
co quan, don vi thi bi xtr Iy theo quy dinh cua phap luat.

2. Céc co quan, don vi, td chirc, c4 nhan quy dinh tai khoan 2 Piéu 58 cua
Luét Thyuc hién dan cha & co sé va khoan 2 Piéu 20 Quy ché nay c6 trach nhi¢m
tiép nhan, xt 1y, giai quyét khiéu nai, t6 céo, kién nghi, phan anh cua can bo, cong
chtrc, vién chirc, nguoi lao dong theo tham quyén hoac thuc hién viéc thanh tra,
kiém tra, gidm sat theo quy dinh ctia phap luat.

3. Can b, cong chure, vién chirc, ngudi lao dong chiu trach nhiém vé ndi dung
khi€u nai, t0 cdo, kién nghi, phan anh ctia minh; cha dong, tich cuc phdi hop véi
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Ban Thanh tra nhan dan va cac co quan, don vi, cd nhan c6 trach nhiém trong viéc
xac minh, kiém tra, gidm sat déi vdi cac nd1 dung ma minh da kién nghi, dé nghi.

Tiéu muc 2
BAN THANH TRA NHAN DAN O CO QUAN, PON VI
Pi¢u 22. T6 chirc Ban Thanh tra nhan dan é co quan, don vi

1. Ban Thanh tra nhan dan ¢ cac co quan, don vi do hdi nghi can bg, cong
chuc, vién chuce, ngudi lao dong bau gom tir 03 dén 09 thanh vién.

Truong hop co quan, don vi ¢o tinh chit dic thu hodc hoat dong phan tan thi
hoi nghi can bd, cong churc, vién chire, nguoi lao dong co6 thé quyét dinh s6 lugng
thanh vién Ban Thanh tra nhan dan nhi€u hon dé€ bao dam hoat dong c6 hiéu qua.

Truong hop co quan, don vi ¢6 tr 07 can bg, cong chuc, vién chire, ngudi
lao dong trd xudng hodc trong cac trudng hop dic thu thi khong to chirc Ban Thanh
tra nhan dan.

2. Thanh vién Ban Thanh tra nhan dan la ngudi dang cong tac trong co quan,
don vi, co phém chét dao dirc tét, c6 uy tin trong co quan, don vi, c6 du suc khoe
dé hoan thanh nhiém vu; c6 hiéu biét vé chinh sach, phap luat va tu nguyén tham
gia Ban Thanh tra nhan dan; khong dong thoi 1a nguoi dimg dau, cap phé ctia ngudi
dung dau, ké toan truong ciia co quan, don vi.

3. Nhiém ky cta Ban Thanh tra nhan dan 1a 02 niam. Trong nhiém ky, néu
khuyét thanh vién hodc thanh vién Ban Thanh tra nhan dan khong hoan thanh
nhiém vy, khong con dugc tin nhiém hodc xin thoéi lam nhi€ém vu thi hoi nghi can
b0, cong chirc, vién chirc, nguoi lao dong quyét dinh cho tho6i 1am nhiém vu va bau
ngudi khac thay thé.

4. Ban Thanh tra nhan dén & co quan, don vi gdm Trudng ban, Phé Truong
ban va cac Uy vién. Trudng ban chiu trach nhiém chung vé hoat dong ctia Ban Thanh
tra nhan dan; Phé Trudng ban co trach nhi€ém giup Trudng ban thuc hién nhiém vu;
cac thanh vién khéc thuc hi¢n nhiém vu theo su phan cong cua Trudng ban.

Pi¢u 23. Nhiém vu, quyén han ciia Ban Thanh tra nhin din é co quan,
don vi

1. Kiém tra viéc to chtrc thuc hién cic quyét dinh cua tap thé can bo, cong
chuc, vién chuc, nguoi lao dong; gidm sat viéc thuc hién chu truong, duong 161 cta
bang, chinh sach, phéap ludt cia Nha nudc, viéc thuc hi¢n phap luat ve thuc hién
dan chu & co sé tai co quan, don vi.

2. Kién nghi co quan, don vi, ngudi c6 tham quyén xur 1y theo quy dinh cua
phap luat khi phat hién c6 dau hi¢u vi pham phap luat va giam sat viéc thyc hién
kién nghi do.

3. Yéu cau ngudi dimg dau co quan, don vi cung cap thong tin, tai liéu c6
lién quan dé phuc vu viéc xac minh, kiém tra, giam sat.
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4. Xem xé&t, xac minh vu viéc cu thé theo dé nghi cta can bg, cong chic,
vién churc, nguoi lao dong ¢ co quan, don vi.

5. Kién nghi nguoi dung dau co quan, don vi khac phuc han ché, thiéu sot
duoc phat hién qua viéc kiém tra, giam sat; bao dam quyén va loi ich hop phép,
chinh déng ctia can bd, cong chirc, vién chirc, ngudi lao déng; biéu dwong nhiing
don vi, ca nhan c6 thanh tich. Truong hop phat hién ngudi c6 hanh vi vi pham phap
luat thi kién nghi co quan, t6 chirc c6 thim quyén xem xét, xur 1y.

6. Tham du cac cudc hop cia co quan, don vi ¢6 ndi dung li€n quan dén viéc
thuc hién nhiém vu ki€ém tra, giam sat cia Ban Thanh tra nhan dan.

7. Tiép nhan kién nghi, phan anh caa can bo, céng chirc, vién chirc, ngudi
lao dong c¢ lién quan dén pham vi kiém tra, giam sat cua Ban Thanh tra nhan dan.

Diéu 24. Hoat dong ciia Ban Thanh tra nhan din é co quan, don vi

a) Can ctr vao nghi quyét hoi nghi can bd, céng chirc, vién chic, nguoi lao
dong cua co quan, don vi, Ban Thanh tra nhan dan xay dung chuong trinh cong tac
theo tung quy, 06 thang, hang nam va t6 churc thuc hién.

b) Ban Thanh tra nhan dan c6 trach nhiém béo cao vé hoat dong cia minh
tai hoi nghi can bd, cong chure, vién chirc, ngudi lao dong cia co quan, don vi.

Piéu 25. Trach nhiém trong viéc biao dam hoat dong ciia Ban Thanh tra
nhan dan & co quan, don vi

1. Nguoi ding dau co quan, don vi co trach nhiém sau day:

a) Thong bao cho Ban Thanh tra nhan dan vé nhiing chi truong, duong 16i
cua Pang, chinh sach, phap luat cua Nha nudc chu yéu lién quan dén t6 chirc, hoat
dong cua co quan, don vi; bao cdo két qua cong tac hang nam va muc ti€u, phuong
hudng cong tdc nam ti€p theo cua co quan, don vi;

b) Truc tiép ddi thoai, cung cap thong tin hodc yéu cau co quan, t6 chtrc, ca

nhan co lién quan cung cap day du, kip thoi thong tin, tai liéu can thiét theo yéu
cau ctia Ban Thanh tra nhan dan;

c) Xem x¢t, giai quyet kip thoi cac kién nghi ciia Ban Thanh tra nhan dén, thong bao
két qua giai quyét trong thoi han 15 ngay ké tir ngdy nhan duogc kién nghi;

d) Thong bao cho Ban Thanh tra nhan dan két qua giai quyét khiéu nai, to
cdo, viéc thuc hién phap luat vé thuc hién dan chu ¢ co quan, don vi;

d) Xu 1y nguoi c6 hanh vi can trd hoat dong ciia Ban Thanh tra nhan dan,
nguoi cd hanh vi trd thu, tru dap thanh vién Ban Thanh tra nhan dan theo quy dinh
cua phap luat.

2. T chirc va hoat dong chi tiét ctia Ban Thanh tra nhan dan & co quan, don
vi thuc hién theo cac quy dinh hién hanh.

Chuong 111
THU'C HIEN DAN CHU O DOANH NGHIEP NHA NUOC
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Muc 1
CONG KHAI THONG TIN O DOANH NGHIEP NHA NUOC
Piéu 26. Nhirng ndi dung doanh nghiép nha nwée phai cong khai

1. Trir cac thong tin thudc bi mat nha nudc, bi mat kinh doanh hodc thong
tin chua dugc cong khai theo quy dinh ctia phéap luat, doanh nghié€p nha nudc phai
cong khai trong ndi b doanh nghiép cac ndi dung sau day:

a) Tinh hinh san xuat, kinh doanh hodc tinh hinh hoat dong ctia doanh nghiép
theo quy dinh cua phap luat vé doanh nghi€p va phép luat khac c6 lién quan;

b) No1 quy lao dong, thang luong, bang luong, dinh muc lao dong, ndi quy,
quy ché va cac quy dinh khac cua doanh nghiép lién quan dén quyén, loi ich va
nghia vu ctia nguoi lao dong;

¢) Céc thoa wéc lao dong tap thé ma doanh nghiép di ky két, tham gia;

d) Vigc trich 1ap, stir dung quy khen thuong, quy phic loi va cac quy do ngudi
lao dong dong gop (néu co);

d) Viéc trich ndp kinh phi cong doan, dong bao hiém x4 hoi, bao hiém vy té,
bao hiém that nghiép;

¢) Tinh hinh thyc hién cong téc thi dua, khen thuong, ky ludt, gidi quyét kién
nghi, phan anh lién quan dén quyén, loi ich va nghia vu ctia nguoi lao dong;

g) Quy ché thyc hién dan chu ciia doanh nghiép;

h) Cac ndi dung khac vé thong tin tai chinh, quan 1y tai san cong, vé cong tac
can bo theo quy dinh cua phap luat va quy ché thuc hién dan chu tai doanh nghiép.

2. Khuyén khich doanh nghiép nha nudc cong khai cac thong tin vé viéc bao
dam dao dirc, van hoa kinh doanh, vi¢c thuc hién trach nhi¢m xa hdi ctia doanh nghiép.

Piéu 27. Hinh thirc v thoi diém cong khai thong tin & doanh nghiép nha nuéc
1. Céc hinh thtc céng khai thong tin bao gom:
a) Niém yét thong tin;

b) Thong bao tai hoi nghi nguoi lao dong; tai hoi nghi ddi thoai gilra nguoi
sit dung lao dong va Ban Chap hanh Cong doan & doanh nghiép, ban dai dién cia
td chirc dai dién khac cua nguoi lao dong tai co sé (néu c0); tai cac cudc hop, giao
ban ctia don vi, by phan cua doanh nghiép;

¢) Thong bao bang vin ban dén toan thé ngudi lao dong;

d) Thong qua nguoi phu trach cac don vi, b phan ctia doanh nghiép dé thong
bao dén nguoi lao dong;
d) Thong bao bang van ban dén Ban Chap hanh Cong doan & doanh nghiép,

ban dai dién cta to chirc dai dién khac cta nguoi lao dong & co sd (néu cb) dé
thong bao dén ngudi lao dong;
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e) Thong bao qua hé thdng thong tin ndi bd hodc dang tai trén cong thong
tin dién tu, trang thong tin dién tur cia doanh nghié¢p;

g) Thong qua mang vién thong, mang xa hoi hoat dong hop phap theo quy
dinh cua phap luét va dugc su thong nhat cua Ban Chap hanh Cong doan ¢ doanh
nghiép, ban dai dién cua t6 chirc dai dién khac cua nguoi lao dong ¢ co s& (n€u co);

h) Cac hinh thirc chuyén tai thong tin khac khong vi pham quy dinh cua phap
luat va duoc quy dinh trong quy ché thuc hién dan chu cua doanh nghiép.

2. Noi dung thong tin quy dinh tai Diéu 64 cia Luat Thyc hién dan chu ¢ co
sO va Diéu 26 cua Quy ché nay phai dugc cong khai chdm nhit 1a 15 ngay ké tir
ngay co quyét dinh, van ban ctia ngudi c6 tham quyén vé ndi dung can cong khai,
trur truong hop phap luét c6 quy dinh khac.

Piéu 28. Trach nhiém té chirc thue hién viéc cong khai thong tin & doanh
nghi¢p nha nuwdc

1. Truong hop doanh nghi¢p nha nudc cé trang thong tin dién tir nd1 bd hodc
hé thong thong tin dién tir noi bd thi nguoi dai dién c6 thaAm quyén cua doanh
nghiép nha nudc c6 trach nhiém t6 chirc dang tai cac thong tin quy dinh tai Piéu
64 cua Luat Thuc hién dan chu ¢ co so va Diéu 26 ctua Quy ché nay trén trang
thong tin di€n tor ndi by hoac hé thong thong tin dién tor ndi bd it nhét 13 20 ngay
lién tuc ké tir ngy bat dau dang tin hodc guri thong tin, trir truong hop phap luat co
quy dinh khac.

2. Truong hgp doanh nghi¢p nha nudc chua co trang thong tin dién tir ndi
bo hodc hé thong thong tin dién tir noi b thi nguoi dai dién co thAm quyén cua
doanh nghiép c6 trach nhiém t6 chtrc niém yet cac thong tin quy dinh tai Diéu 64
ctia Luat Thuc hién dan chu ¢ co so va Diéu 26 cua Quy ché nay tai try so cua
doanh nghiép va noi lam viéc cta cac don vi, bd phan c6 1ién quan truc tlep it nhat
13 20 ngay lién tuc ké tir ngdy niém yét, trir trudng hop di sir dung hinh thic théng
béo bang vin ban dén toan thé ngudi lao dong tai doanh nghiép hodc phap luat co
quy dinh khac.

3. Cung v&i viée thuc hién cong khai thong tin bang cac hinh thirc quy dinh
tai khoan 1 va khoan 2 Diéu nay, can ctr vao dac diém, tinh chét hoat dong va ndi
dung can cong khai, nguoi dai dién c6 tham quyén ciia doanh nghiép nha nudc co
thé quyét dinh lya chon thém cac hinh thic cong khai khac quy dinh tai khoan 1
Diéu 65 ctia Luat Thyc hién dan chu ¢ co s¢ va khoan 1 Piéu 27 ciia Quy ché nay
phu hop véi diéu kién thyc té ciia doanh nghiép, bao dam dé ngudi lao dong tiép
can thong tin chinh xac, day du, kip thoi, thuén loi.

4. Nguoi dai dién c6 thim quyén ctia doanh nghiép nha nudc cé trach nhiém
t6 chirc cung cip thong tin theo yéu cau cia ngudi lao dong ddi voi nhitng thong
tin trong tho1 han cong khai ma chua dugc cong khai, thong tin da hét thoi han
cong khai hodc thong tin dang duoc cong khai nhung vi 1y do bat kha khang ma
nguoi yéu cau khong thé tiép can duoc.

5. Doanh nghiép nha nudc c6 thé xac dinh thém cac ndi dung thong tin can
cong khai, hinh thtrc cong khai thong tin, viéc &p dung cac hinh thirc cong khai doi
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voi tung loai ndi dung thong tin nhat dinh va cach thirc thyuc hién, viéc cung cap
thong tin theo yéu cau trong quy che thuc hién dan cha phu hop véi dic diém 6
chtic, hoat dong, diéu kién thuc té ciia doanh nghiép minh va khong trai voi quy
dinh tai Muc nay.

6. Truong hop phap luét c6 quy dinh khac vé hinh thuec, cach thic thuc hién
cong khai do1 véi ndi dung thong tin cu thé thi &p dung theo quy dinh do.

Muc 2
NGUOI LAO PONG O DOANH NGHIEP NHA NUOC
BAN VA QUYET PINH
Pi¢u 29. Nhirng ndi dung ngudi lao dong ban va quyét dinh
1. Noi dung thuong luong tap thé da dat duoc theo quy dinh cua phap luat.

2. Viéc 1ap cac loai quy va thu, chi, quan 1y, stt dung cac khodan tir thu nhap,
dong gop cua nguoi lao dong.

3. Viéc bau, cho thoi 1am thanh vién Ban Thanh tra nhan dan.
4. Noi dung nghi quyét ctia hoi nghi ngudi lao dong.

5. Céc nd1 dung tu quan khac trong ndi bo doanh nghi€p nha nudc khong
trai voi quy dinh caa phap luét, phu hop véi dao dire xa hdi.

Piéu 30. Hinh thic nguoi lao dong ban va quyét dinh

1. Nguoi lao dong ban va quyét dinh cac ndi dung quy dinh tai cac khoan 2,
3,4, 5 Diéu 67 cta Luat Thyc hién dan chit & co s& va cac khodn 2, 3, 4, 5 Diéu 29
ctia Quy ché nay tai hoi nghi ngudi lao dong trén co sé dé xuat ciia Ban Chap hanh
Cong doan ¢ doanh nghiép, t6 chue dai dién khac ctia nguoi lao dong 6 co sO (néu
c0), nguoi dai dién co thAm quyén cua doanh nghiép nha nudc hodc khi ¢o it nhat
1a mot phan ba téng sd nguoi lao dong ctia doanh nghiép cing dé nghi.

2. Truong hop khong thé t6 chirc hoi nghi nguoi lao dong vi 1y do bat kha
khang hoic hoi nghi d duoc triéu tap dén 1an thi hai nhung van khong c6 du sb
ngudi tham dy quy dinh tai diém ¢ khoan 2 Piéu 69 cua Luat Thuc hién dan chu ¢
co s6 va diém ¢ khoan 2 Piéu 31 ciia Quy ché nay thi nguoi dai dién c6 tham quyén
ctia doanh nghiép nha nudc, sau khi da théng nhat véi Ban Chap hanh Coéng doan
¢ doanh nghiép, ban dai dién cua td chuc dai dién khéac cua nguoi lao dong & co so
(néu c6), quyét dinh td chtrc giri phiéu iy y kién ctia toan thé nguoi lao dong trong
doanh nghiép.

3. Viéc ban va quyét dinh no1 dung quy dinh tai khpém 1 Piéu 67 cua Luat
Thuc hién dan chu 6 co s¢ va khoan 1 Diéu 29 cua Quy ché nay thyc hién theo quy
dinh cua phap luat vé lao dong.

Pi¢u 31. T6 chirc hdi nghi nguoi lao dong
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1. Ho1 nghi nguoi lao dong do ban lanh dao doanh nghiép nha nudc va Ban
Chap hanh Céng doan ¢ doanh nghiép, ban dai dién cua t6 chirc dai dién khac cua
nguoi lao dong & co so (néu co) phdi hop to chiic.

Ho1 nghi nguoi lao dong dugc t6 chuc dinh ky moi ndm mot lan sau khi két
thiic nam tai chinh ctia doanh nghi¢p nhung khong cham hon 03 thang ctia nam
tiép theo do ngudi dai dién c6 tham quyén ctia doanh nghiép quyét dinh sau khi 1ay
¥ kién ctia Ban Chap hanh Cong doan & doanh nghiép, ban dai dién cua to chirc dai
dién khac ctia ngudi lao dong o co sd (néu co).

Ho1 nghi nguoi lao dong duoc t6 chtrc bat thuong khi c¢6 dé xuat cta cac ddi
tuong quy dinh tai khoan 1 Diéu 68 ctia Luat Thuc hién dan chu & co s va khoan
1 Diéu 30 cta Quy ché nay.

2. Thanh phan du hdi nghi ngudi lao dong tai doanh nghi€p nha nudc dugc
quy dinh nhu sau:

a) Dbi v0i doanh nghiép co6 su dung it hon 100 nguoi lao dong, thi t6 chirc
hoi nghi toan thé nguoi lao dong cua doanh nghiép, trur truong hop quy dinh tai
diém b khodan nay;

b) Pbi v6i doanh nghiép co sir dung tir 100 ngudi lao dong trd 1én hodc ¢o
dudi 100 nguoi lao dong nhung lam viée phén tan trén dia ban rong hodc vi Iy do
nghiép vu khong thé bo vi tri 1am viéc, thi nguoi dai dién c6 tham quyén ctia doanh
nghiép thong nhét véi Ban Chap hanh Cong doan & doanh nghiép, ban dai dién cua
t6 chirc dai dién khac ctia ngudi lao dong & co s (néu c6) quyét dinh thanh phan
tham du hoi nghi 1a toan thé nguoi lao dong hoac dai biéu nguoi lao dong phu hop
v6i ddc diém tinh hinh cta doanh nghiép;

c¢) Ho1 nghi duoc td chirc hop 1€ khi co it nhét 13 hai phﬁn ba té)ng $6 nguoi
lao dong cua doanh nghi¢p hodc it nhat 13 hai phan ba tong s6 dai biéu dugc triéu
tap co mat. Nghi quyét, quyét dinh ctia hoi nghi duoc thong qua khi c6 trén 50%
tong s6 nguoi du hoi nghi tan thanh va ndi dung khéng trai véi quy dinh ctia phap
luat, phu hop vo1 dao dac xa hoi.

3. Noi dung, thanh phﬁn tham gia, thoi diém t6 chirc, dia diém, trinh tu, trach
nhiém to chirc hoi nghi nguoi lao dong thuc hién theo quy dinh ctia Chinh phu.

Pi¢u 32. Trach nhiém trong viéc to chirc dé nguwoi lao dong ban, quyét
dinh va thyc hién quyét dinh caa tap the nguoi lao dong

1. Nguoi dai dién c¢6 thAm quyén ctia doanh nghiép nha nudc cé trach nhiém
phéi hop ciing Ban Chép hanh Cong doan ¢ doanh nghiép, ban dai dién cua t6 chirc
dai dién khac cua nguoi lao dong 6 co so (néu co) thong nhat cha truong, xay dung
ké hoach t6 chirc hoi nghi nguoi lao dong hoac t6 chuc gui phiéu ldy v kién dé
nguoi lao dong ban, quyét dinh cac noi dung quy dinh tai Piéu 67 ciia Luat Thyc
hién dan chu & co so va Diéu 29 cua Quy ché nay.

2. Nguoi dai dién c6 thim quyén ctia doanh nghiép nha nudc c6 trach nhiém
phdi hop ciing Ban Chap hanh Cong doan & doanh nghiép, ban dai dién cua t6 churc
dai dién khac cta ngudi lao dong & co sd (néu cd) phd bién, huéng dan, don doc
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viéc thuc hién nghi quyét cua hdi nghi nguoi lao dong, quy ché thuc hién dan chu
ctia doanh nghiép va cac ndi dung khac da dugc ngudi lao dong thong nhat, quyét
dinh; ctir ddu moi dé phdi hop, theo ddi, dé xuat xir Iy kip thoi nhitng phat sinh
trong qua trinh to chirc thuc hién.

3. Pinh ky 06 thang mét lan, nguoi dai dién c6 tham quyén cua doanh nghiép
nha nude 6 trach nhiém phéi hop cting Ban Chap hanh Cong doan ¢ doanh nghiép,
ban dai dién cua t6 chtrc dai dién khac cua nguoi lao dong & co so (néu cd) to chirc
kiém tra, danh gia két qua thuc hién nghi quyét hoi nghi ngudi lao dong; thong bao
két qua kiém tra, danh gia dén toan thé ngudi lao dong trong doanh nghiép.

4. Bang vién, doan vién cong doan, nguoi lao dong trong doanh nghi€p nha
nude co trach nhiém tich cyc tham gia ban va quyét dinh cac ndi dung quy dinh tai
Diéu 67 ctia Luat Thuc hién dan chu & co so va Diéu 29 cia Quy ché nay va nghiém
tac thue hién cic quyét dinh di dugc tip thé thdng nhat; truong hop nhan thiy
quyét dinh cta tap thé nguoi lao dong khong bao dam trinh tu, thi tuc hodc c6 noi
dung trai voi quy dinh cua phap luat, trai dao durc xa hoi thi co quyén kién nghi,
phan anh dén Ban Chap hanh Céng doan cap trén truc tiép hodc co quan quan 1y
nha nude ¢ tham quyén.

Muc 3
NGUOI LAO PONG O DOANH NGHIEP NHA NUOC THAM GIA Y KIEN
Pi¢u 33. Nhirng ndi dung nguoi lao dong tham gia y kién

1. Nhig né1 dung nguoi lao dong tham gia y kién trudc khi doanh nghiép
nha nudc quyét dinh bao gdm:

a) Viéc xdy dung, stra doi, bd sung ndi quy, quy ghé va cac quy dinh nd1 bod
khac cua doanh nghié€p c6 lién quan dén nghia vy, quyén va loi ich hop phap ctua
nguoi lao dong;

b) Viéc xay dung, sira doi, bd sung thang luong, bang luong, dinh miic lao dong;

¢) Viéc to chirc thyc hién giai phap cai thién diéu kién lam viéc, bao vé moi
truong, phong, chong chdy no; phong, chong tham nhiing, ti€u cuc;

d) Dy thao quy trinh, thi tuc ndi bd vé giai quyét tranh chép lao dong, xu ly
ky luat lao dong, trach nhiém vat chat va cac ndi dung khac lién quan dén quyén,
nghia vu ciia ngudi lao dong ma doanh nghiép thay can tham khao y kién;

d) Du thao quy ché thuc hién dan chi cia doanh nghiép;

e) Cac noi dung khac lién quan ,dén quyén va nghia vu ctia nguoi lao dong
theo quy dinh cua phép luat va quy ché thuc hién dan cha cia doanh nghiép.

2. Nhing ndi dung nguoi lao dong tham gia y kién theo dé nghi cua t6 chirc
dai dién nguoi lao dong bao gom:

a) Noi dung, hinh thirc thoa udc lao dong tap thé;
b) Noi dung, hinh thirc ddi thoai tai doanh nghié¢p nha nudc.
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Piéu 34. Hinh thic nguoi lao dong tham gia ¥ kién

Can ctr dac diém, tinh chat hoat dong va ndi dung tham gia y kién, ngudi lao
dong tai doanh nghiép nha nudc c6 thé tham gia y kién thong qua mot hodc mot s6
hinh thurc sau day:

1. Tham gia ¥ kién truc tiép hodc théng qua ngudi truc tiép phu trach cia
don vi, bo phan cia doanh nghié¢p;

2. Thong qua td chtrc dai dién nguoi lao dong, nhom dai dién ddi thoai cua
nguoi lao dong;

3. Thong qua hdi nghi dbi thoai tai doanh nghiép;

4. Tham gia y kién qua hom thu gop ¥, dudng day nong, hé thong thong tin
ndi b hodc cong thong tin dién tir, trang thong tin dién tr cua doanh nghiép;

5. Cac hinh thirc khac khong trai voi quy dinh cua phap luat va duoc quy
dinh trong quy ché thyc hi¢n dan chu cua doanh nghiép.

Piéu 35. T6 chirc d6i thoai tai noi lam viéc

1. Doanh nghi¢p nha nudc c6 trach nhiém td chirc hoi nghi ddi thoai vai
nguodi lao dong, to chirc dai dién ngudi lao dong tai doanh nghiép theo dinh ky
hang nam; t6 chirc d6i thoai theo yéu cau ciia mot hodc cic bén hoic trong cac
truong hop khac theo quy dinh cta phéap luat dé chia sé thong tin, tham khao, thao
luan, trao d6i y kién gitra nguoi str dung lao dong voi nguoi lao dong hodc to chuce
dai dién nguoi lao dong vé nhitng van dé lién quan dén quyén, loi ich va mbi quan
tAm cla cac bén tai noi 1am viéc nham tiang cudng su hiéu biét, hop tac, cing nd
lyc hudng td1 giai phap cac bén cung co loi.

2. Viée t6 chutre d6i thoai tai noi lam viéc thuc hién theo quy dinh ctia phap
luat vé lao dong va quy ché thuc hién dan chu ctia doanh nghiép.

Piéu 36. Trach nhiém trong viéc té chirc dé nguoi lao dong tham gia ¥ kién

1. Ban ldnh dao doanh nghiép nha nudc c6 trach nhiém t6 chirc lay ¥ kién
nguoi lao dong vé cac noi dung quy dinh tai Piéu 71 cta Luat Thuc hién dan chi
& co s& va Piéu 33 cua Quy ché ndy; chiu trach nhiém chi dao, t6 chuc viée tiép
nhén, tong hop ¥ kién, thong tin phan hdi cia ngudi lao dong; nghién ctru, t1ep thu,
giai trinh y kién tham gia va thyc hién viéc cong khai noi dung giai trinh, tiép thu
dén nguoi lao dong.

2. Ban Chap hanh Cong doan & doanh nghiép, t6 chirc dai dién khac cua nguoi
lao dong & co s& (neu c6) tham gia phdi hop thyc hién viée to chuc lay § y kién; giam
sat viéc lay ¥ kién cua nguoi lao dong, két qua giai trinh, tiép thu va t6 chirc thuc
hién cac ndi dung ngudi lao dong di tham gia y kién; tham gia ¥ kién truéc khi
doanh nghiép quyét dinh ban hanh quy ché thuc hién dan chu ctua doanh nghiép.

3. Dang vién, doan vién cong doan, nguoi lao dong tai doanh nghiép nha
nude c¢6 trach nhiém tich cuc dong gop, tham gia y kién voi doanh nghiép nham
bao dam tét hon quyén, loi ich ctia nguoi lao dong, xay dung mdi quan hé lao dong
hai hoa, on dinh, gdp phan vao sy phat trién bén viing cta doanh nghiép; theo ddi,
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danh gia, giam sat viéc tong hop, giai trinh, tiép thu ¥ kién dbi voi cac ndi dung da
duogc dua ra lay y kién nguoi lao dong va qua trinh t6 chirc thuc hién quyét dinh vé
cac ndi dung nay.

Muc 4
NGUOI LAO PONG O DOANH NGHIEP NHA NUGC
KIEM TRA, GIAM SAT

Pi¢u 37. Noi dung ngudi lao dong kiém tra, giam sat

1. Nguoi lao dong ¢ doanh nghi€p nha nudce kiém tra viéc thue hién cac ndi
dung ma tap thé nguoi lao dong da ban va quyet dinh quy dinh tai Biéu 67 cta Luat
Thuc hién dan chu ¢ co s& va Biéu 29 cua Quy ché nay.

2. Nguoi lao dong giam sat viéc thuc hién phap luat vé thuc hién dan chi &
co s6 cua doanh nghiép nha nude, viée thuce hién chinh sach, phap luat cua nguoi
dai dién c6 thAm quyén, ban ldnh dao, diéu hanh va nhiing ngudi c6 tham quyén
khac ctia doanh nghiép.

Pi¢u 38. Hinh thirc nguoi lao dong kiém tra, giam sat

1. Nguoi lao dong truc tiép thuc hién viéc kiém tra, gidm sat tai doanh nghiép
nha nudc thong qua:

a) Hoat dong lao dong, san xuat, sinh hoat ctia ngudi lao dong & doanh nghiép;

b) Quan sat, tim hiéu, giao tiép v4i ngudi co chire vu, quyén han, ngudi lao
dong khac trong doanh nghiép;

¢) Tiép can cac thong tin dugc cong khai; cac thong tin, béo céo cta doanh
nghiép hodc nguoi dugc giao quan ly, thuc hién cac ndi dung nguoi lao dong da
ban va quyét dinh;

d) Tham dy hoi nghi ngudi lqo dong, hoi nghi ddi thoai tai noi lam viée, céc
hoat dong ho1 hop, sinh hoat tap thé khac tai noi l[am viéc.

2. Nguoi lao dong thuc hién viée kiém tra, gidm sat thong qua hoat dong cua
Ban Thanh tra nhan dan ¢ doanh nghi¢p nha nudc.

Piéu 39. T6 chirc Ban Thanh tra nhin din ¢ doanh nghiép nha nwéc

1. Ban Thanh tra nhan dan ¢ doanh nghiép nha nudc do hoi nghi nguoi lao
dong bau gom tur 03 dén 09 thanh vién theo dé nghi cuia Ban Chap hanh Cong doan
¢ doanh nghiép, t6 chtrc dai dién khac ctia nguoi lao dong & co s& (n€u o).

Truong hop doanh nghiép nha nudc cé tinh chat dic thu hodc hoat dong
phan tan thi hoi nghi nguodi lao dong cé thé quyét dinh s6 luong thanh vién Ban
Thanh tra nhan dan nhiéu hon dé bao dam hoat dong c6 hiéu qua.

2. Thanh vién Ban Thanh tra nhan dan la nguoi dang lam viéc trong doanh
nghiép nha nudc, cd6 pham chat dao dic tot, co6 uy tin trong doanh nghiép, c6 du
stc khdée dé hoan thanh nhi€ém vuy; c6 hiéu biét vé€ chinh sach, phap luat va tu
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nguyén tham gia Ban Thanh tra nhan dan; khong dong thoi 1a ngudi dai dién co
tham quyén, thanh vién ban lanh dao, di¢u hanh, ké toan trudng cia doanh nghiép.

3. Nhiém ky cua Ban Thanh tra nhan dan 1a 02 nam. Trong nhiém ky, néu
khuyét thanh vién hodc thanh vién Ban Thanh tra nhan dan khong hoan thanh
nhiém vy, khong con dugc tin nhi¢ém hoac xin thoi lam nhi€ém vy thi Ban Chép
hanh Coéng doan ¢ doanh nghiép, ban dai dién cua t6 chure dai dién khac cua nguoi
lao dong & co s& (néu co) dé nghi hoi nghi ngudi lao dong quyét dinh cho thoi 1am
nhiém vy va bau ngudi khac thay thé.

4. Ban Thanh tra nhan dan & doanh nghiép nha nuéc gébm Trudng ban, Pho
Trudng ban va cac Uy vién. Trudng ban chiu trach nhi¢m chung vé hoat dong ctua
Ban Thanh tra nhan dan; Phé Truong ban cé trach nhiém gitip Truong ban thuc
hién nhiém vy; cic thanh vién khéac thyc hién nhiém vu theo su phan cong ctua
Trudng ban.

Picu 40. Nhiém vu, quyén han ciia Ban Thanh tra nhian din ¢ doanh
nghi¢p nha nwéc

1. Kiém tra viéc t6 churc thuc hién cac quyét dinh cua tap thé nguoi lao dong;
giam sat viéc thuc hién phap luat vé€ thuc hién dan chu ¢ co sé ctia doanh nghiép
nha nuoc.

2. Kién nghi co quan, nguoi c6 thAm quyén xir Iy theo quy dinh ctia phap
luat khi phat hién c6 dau hi¢u vi pham phap luat va giam sat viéc thuc hién kién
nghi do.

3. Yéu cau ngudi dai dién c6 tham quyén, ban lanh dao, diéu hanh ctia doanh
nghiép cung cap thong tin, tai li¢u c6 1i€n quan dé phuc vu viéc xac minh, kiém tra,
giam sat.

4. Xem xé&t, xac minh vu viéc cu thé theo dé nghi cia ngudi lao dong &
doanh nghiép.

5. Kién nghi ban 1anh dao, diéu hanh doanh nghiép khic phuc han ché, thiéu
sot dugc phat hién qua viée kiém tra, giam sat; bao dam quyén va loi ich hop phap,
chinh déng ctia nguoi lao dong; biéu duong nhitng don vi, ca nhan c6 thanh tich.
Truong hop phat hién ngudi ¢6 hanh vi vi pham phap luat thi kién nghi co quan,
t6 chtrc c6 tham quyén xem xét, xu 1y.

6. Tiép nhan kién nghi, phan anh cta nguoi lao dong co lién quan dén pham
vi ki€m tra, giam sat cua Ban Thanh tra nhan dan.

Piéu 41. Hoat ddng ciia Ban Thanh tra nhan dan ¢ doanh nghiép nha nwéc

1. Ban Thanh tra nhan dan ¢ doanh nghiép nha nuéc do Ban Chép hanh Céng
doan tai doanh nghiép truc tiép chi dao, huéng dan hoat dong.

2. Can ctr vao nghi quyét hoi nghi nguoi lao dong cua doanh nghiép nha
nudc va su chi dao, hudng dan cua Ban Chap hanh Cong doan, Ban Thanh tra nhan
dan xay dung chuong trinh cong tac theo tung quy, 06 thang va hang nam.



23

3. Ban Thanh tra nhan dan c6 trach nhiém bdo cdo vé hoat dong ctia minh
v6i Ban Chap hanh Cong doan va tai hdi nghi nguoi lao dong cia doanh nghiép
nha nudc.

Picu 42. Xir Iy két qua kiém tra, giam sat ciia nguoi lao dong

1. Thong qua viéc kiém tra, giam sat truc tiép, nguoi lao dong tham gia y
kién dong gop véi ngudi co tham quyén cia doanh nghiép nha nude dé kip thoi
khic phuc cac bat cap, han ché trong cong tac t6 chure, quan 1y; ngin ngra tiéu cuc,
vi pham phap luét; bao dam quyén, loi ich hop phap, chinh dang cua nguoi lao
dong va dong gop giai phap nham phat trién doanh nghiép.

2. Khi phat hién hanh vi, nd1 dung c6 dau hiéu vi pham, nguoi lao dong co
quyén khiéu nai, t6 cao theo quy dinh cta phép ludt hodc kién nghi, phan anh dén
nguoi dai dién co tham quyén, ban 13nh dao, diéu hanh cta doanh nghié¢p nha nudc;
kién nghi, phan anh dén co quan quan 1y nha nudc c6 lién quan, Cong doan, t6
chtrc dai dién khac ctia nguoi lao dong, t6 chirc doan thé tai doanh nghi¢p ma minh
1a thanh vién, hdi vién hoac phan anh, dé nghi Ban Thanh tra nhan dan xem xé&t,
thuc hién kiém tra, giam sat theo chirc nang, nhiém vu.

3. Céc co quan, to chirc, ca nhan quy dinh tai khoan 2 Piéu ndy c6 trach
nhiém tiép nhan, xtr Iy, giai quyét khiéu nai, t6 céo, kién nghi, phan anh cua ngudi
lao dong theo tham quyén hodc thuc hién viéc thanh tra, kiém tra, giam sat theo
quy dinh cua phép luat.

Pi¢u 43. Trach nhiém trong viéc bio dim dé nguoi lao dong thuc hién
kiém tra, giam sat
1. Ban lanh dao doanh nghié€p nha nuéc c6 trach nhiém sau day:

a) Phdi hop cung Ban Chap hanh Cong doan ¢ doanh nghiép, ban dai dién
ctia to chtrc dai dién khac cua nguoi lao dong ¢ co so (neu c0), can cur vao yéu cau,
nhiém vy, dic diém, tinh chét td chirc, hoat dong va diéu kién thyuc té cua doanh
nghiép, xay dung va ban hanh quy ché thuc hién dan chu dé quy dinh cu thé hon
ndi dung, cach thirc thuc hién dan chu ¢ doanh nghi¢p minh lam co s& dé nguoi
lao dong kiém tra, giam sat viéc thuc hién. Noi dung cua quy ché thuc hién dan
chu cua doanh nghiép cé thé mo rong hon pham vi thuc hién dan chu cia ngudi
lao dong nhung khong duogc trai hodc han ché viéc thuc hién cac noi dung da dugc
quy dinh trong Quy ché nay;

b) Tao lap co ché tiép nhan gop ¥, kién nghi, phan anh cua nguoi lao dong
tai doanh nghi¢p; thuc hién viéc dbi thoai, giai trinh v&1 nguot lao dong theo quy
dinh cua phap luat;

¢) Xem xét, giai quyét, giai trinh va tra 161 kip thoi kién nghi, phan nh cta
nguoi lao dong, kién nghi cua Cong doan, t6 chirc dai dién khac ctia nguoi lao dong
& co s6 (néu cd) va cac to chirc doan thé khac tai doanh nghiép; chuyen thong tin
dén co quan ¢ thAm quyén d6i véi nhitg van dé& khong thudc thim quyén giai
quyét ctia minh;
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d) Tao diéu kién va bao dam dé Ban Thanh tra nhan dan thuc hién nhiém vu
kiém tra, giam sat theo quy dinh cua phap luat bang cach thong bao cho Ban Thanh
tra nhén dén ve€ chinh sach, phap luét chu yéu lién quan dén to chirc, hoat dong cua
doanh nghiép; t6 chtrc cung cap day du va kip thoi cac thong tin, tai liéu can thiét
theo yéu cau cua Ban Thanh tra nhan dan; xem xét, giai quyet kip thoi cac kién
nghi cia Ban Thanh tra nhan dén, thong bao két qua giai quyét trong thoi han 15
ngay ké tir ngay nhan dugc kién nghi; thong bao cho Ban Thanh tra nhén dan két
qua giai quyét kién nghi, phan anh va viéc thuc hién phap luit vé thuc hién dan
chu ¢ doanh nghi€p minh;

d) Xtr Iy nguoi ¢6 hanh vi can tré nguoi lao dong thuc hién quyén kiém tra,
giam sat; nguoi ¢6 hanh vi trd thu, tru dap nguoi lao dong thuc hién khiéu nai, to
cdo, kién nghi, phan anh; nguoi c6 hanh vi can tré hoat dong cua Ban Thanh tra
nhan dan, tra thu, tru dap thanh vién Ban Thanh tra nhan dan theo quy dinh cta
phap luat.

2. Ban Chap hanh Cong doan & doanh nghiép nha nudc c6 trach nhiém sau day:

a) Gi6i thiéu nhan sy dé hoi nghi ngudi lao dong bau lam thanh vién Ban
Thanh tra nhan dan; cong nhan két qua bau thanh vién Ban Thanh tra nhan dan; dé
nghi cho thoéi lam thanh vién Ban Thanh tra nhan dan;

b) Huéng din Ban Thanh tra nhan dan xay dung chwong trinh, ké hoach, noi
dung cong tac; xem xét bdo cdo hoat dong cua Ban Thanh tra nhan dan va chi dao,

huéng dan hoat dong cta Ban Thanh tra nhan dan; tham gia hoat dong cua Ban
Thanh tra nhan dan khi xét thay can thiét;

¢) Xem x¢&t, giai quyét kién nghi ctia Ban Thanh tra nhan dan; theo ddi, don
dbe viec giai quyét kién nghi cua Ban Thanh tra nhan dan giri den nguoi dai dién
c¢6 thdm quyén, ban lanh dao, diéu hanh cta doanh nghiép hodc cap c6 tham quyén;

d) Van dong nguoi lao dong phdi hop va tich cuc hd trg hoat dong ctia Ban
Thanh tra nhan dan;

d) Ho tro kinh phi hoat dong cho Ban Thanh tra nhan dan.

3. Nguoi lao dong chiu trach nhiém vé nodi dung khiéu nai, t6 céo, kién nghi,
phan anh cta minh; chi dong, tich cuc phdi hop v6i Ban Thanh tra nhan dan va
céc co quan, t6 chirc, c4 nhan c6 trach nhiém trong viéc xac minh, kiém tra, giam
sat d6i v6i cac ndi dung ma minh da kién nghi, dé nghi.

4. Chi tiét to chtrc va hoat dong ciia Ban Thanh tra nhan dan ¢ doanh nghiép
nha nudc thuc hién theo quy dinh hién hanh.

CHUONG IV
TO CHUC THUC HIEN

Diéu 44. Phéi hop véi Pang iy B trong thwe hién din chii & co sé
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1. Ban Thuong vu Pang uy, Lanh dao Bo phéi hop lanh dao, chi dao céac cép
ly, to chirc dang truc thudc co quan, don vi va doanh nghiép thuc hién nghiém tac
cac chu truong ciia Pang, chinh sach phap lut cia Nha nuée vé thyc hién dan cha
0 CO sO.

2. Pang uy, Lanh dao Bo va cac to chirc dang truc thudc phdi hop tham gia
kiém tra, giam sat qua trinh trién khai Quy ché nay; gan viéc thuc hién dan chu véi
cong tac xay dung, chinh don Pang va phong trao thi dua tai cac co quan, don vi
va doanh nghiép.

3. Phoi hop thuc hién dan chu & co sé trong cong tac quy hoach, diéu dong,
bd nhiém va danh gia can bo theo ding quy dinh ctia Pang va phép luat ciia Nha
nuéce; Pinh ky hang ndm (hodc dot xuat khi ¢ yéu cau), Pang uy, Lanh dao Bo
danh gi4 tinh hinh thuc hién dan cha & co s& dé bao cdo cap c6 tham quyén.

4. Pang vién co trach nhiém guong mau, di dau trong viéc tham gia ban thao,
dong gbp ¥ kién va thuc hién cac quy€t dinh cua tip thé, dong thoi la nhan t6 nong
cOt trong viéc giam sat thuc thi dan chu tai noi cong tac.

Picu 45. Trach nhiém ciia ngudi dimg diu co quan, don vi, doanh
nghiép va can bg, cong chirc, vién chire, nguwoi lao dong

1. Trach nhiém cta nguoi ding dau co quan, don vi, doanh nghiép

a) Thyc hién céc bién phap tuyén truyén, phd bién, giao duc phap luat, nang
cao nhan thirc vé quyén va trach nhiém cta cong dan, can bo, cong churc, vién chirc,
nguoi lao dong trong viéc thuc hién dan chu ¢ co so; td chtrc thye hién dan chu &
co quan, don vi, doanh nghiép theo quy dinh cta phép lut va Quy ché nay.

b) Hang nam xay dyng K& hoach thuc hién dan chu trong hoat dong cua co
quan, don vi, doanh nghi¢p va to churc trién khai thuc hién c6 hi¢u qua.

¢) Kip thoi biéu duong, khen thudng cac guong dién hinh, c6 nhiéu thanh
tich trong vi¢c phat huy va td chirc thuc hién tt dan chu trong hoat dong cua co
quan, don vi; phat hi¢n va xu ly nghiém co quan, don vi, doanh nghiép, ca nhan vi
pham phap luat vé thyc hién dan chil & co quan, don vi, doanh nghiép va quy dinh
ctia Quy ché nay.

d) Can ¢t vao quy dinh cta phap luat va Quy ché nay dé ra soat xay dung,
stra o1, bo sung va hoan thién Quy ché thuc hién dan chu trong hoat dong cua co
quan, don vi, doanh nghiép minh, phu hop véi tinh hinh thyc tién.

d) Pinh ky truée ngay 30 thang 11 hiang nim bao cdo Bo truong Bo Xay dung
két qua thyc hién Quy ché nay va gui vé Bo Xay dung (qua Vu T6 chirc can bo).

2. Trach nhiém cia can b, cong chire, vién chirc, ngudi lao dong

a) Thuc hién nghiém tuc, day di quy dinh vé thuc hién dan chil ¢ co quan,
don vi, doanh nghi¢p no1 minh cong tac.
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b) Kip thoi kién nghi, phan dnh v6i cap ¢6 tham quyén khi phat hién hanh vi
vi pham phap luét vé thuc hi¢n dan chu trong hoat dong cta co quan, don vi.

c¢) Truong hop phat hién Vi’ pham vé thuc hién dan chi & co quan, don vi,
doanh nghiép thi tuy theo tinh chat, mirc do vi pham ma bi xtr 1y ky luat theo quy
dinh cua phap luat.

Diéu 46. Diéu khoan thi hanh

1. Vu T6 chirc can b tham muu t6 chirc trién khai thuc hién, huéng dan,
theo ddi, don doc, kiém tra vi¢c thuc hién Quy ché nay; tong hop bdo cdo B truéng
B Xay dung va cap c6 tham quyén theo quy dinh.

2. Trong qua trinh thyc hién, néu c6 kho khan, vudng méc hodc nhimg van
dé phat sinh, cic co quan, don vi, doanh nghiép kip thoi phan anh vé Bo Xay dyng
(qua Vu T6 chirc can bd) dé tong hop, bao cao Bo truong xem xét, sira d6i, bd sung
cho phu hop./.
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